FILED

William C. Bischoff Law Office c1pRRIOR COURT
Suite 500Q, GCIC Bldg.

479-5620 486-2557 S ‘ |
bischoffbill2@vahoo.com ~LERK OF GOURT

IN THE SUPERIOR COURT OF GUAM
HAGATNA, GUAM

WILLIAM C. BISCHOFF, )  CIVIL CASE NO. c&
) CV.1179-14
Plaintiff, )
)
Vs. )
) VERIFIED COMPLAINT
LEONARDO M. RAPADAS )} UNDER THE ENFORCEMENT
JOHN M. WEISENBERGER, and ) OF PROPER GOVERNMENT
PHILLIP J. TYDINGCO, ;SPENDING ACT
Defendants. ;
)
Plaintiff alleges:
FIRST CLAIM

1. This Court has jurisdiction over this matter pursuant to 7 GCA §3105 and 5 GCA

§7101 et seq., the Enforcement of Proper Government Spending Act.

2. Plaintiff William C. Bischoff is a taxpayer who is a resident of Guam.

3. Defendant Leonardo M. Rapadas (“Rapadas™) became the Attorney General of Guam
on January 3, 201{. As the Attorney General of Guam, he was an officer, agent,

contractor, or employee of the Executive Branch of the Government of Guam, for
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purposes of the Enforcement of Proper Government Spending Act, 5 GCA §7101 et

seq.

4. From January 3, 2011 through on or about September 17, 2014, when the last payment
was made pursuant to it, as the Attorney General of Guam Defendant Rapadas was
responsible for it, and knew or should have known, that Mr. John Patrick Mason (“Mr.
Mason”), his Deputy of the OAG’s Civil/Solicitor Division, was being paid
approximately $157,186.00 of government money per year pursuant to an independent
contractor’s contract, as alleged herein, with the Office of the Attorney General
{“OAG”); which contract was being annually renewed. A true and correct copy of Mr.
Mason’s independent contractor’s contract is attached hereto as Exhibit 1 (ten pages),
and respectfully incorporated herein by this reference. Upon information and belief,
$157,186.00 represents what the approximate total annual cost to the government
would have been if Mr. Mason were to have been paid as a classified employee at the

OAG at his merit system attorney classification pay scale.

5. At all times relevant hereto (i.e., from January 3, 2011 through on or about September
17, 2014, after which Defendant Rapadas did not renew Mr. Mason’s contract), while
Mr. Mason was being paid this approximately $157,186.00 of government money per
year pursuant to his independent contractor’s contract, Mr. Mason was also “double-
dipping.” That is, he was receiving an annuity of approximately $52,000.00 per year
pursuant to the Government of Guam Defined Benefits Plan, based upon years of

service as a classified attorney at the OAG. True and correct copies of Government of

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ — - S
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1 Guam Retirement Fund certifications that Mr. Mason was receiving an annuity in this

2 same timeframe are attached hereto as Exhibit 2 (two pages), and respectfully

3 incorporated herein by this reference.

4

> 6. At all times relevant hereto, Defendant Rapadas knew or should have known that by

6 annually renewing Mr. Mason’s independent contractor’s contract, he was enabling

7 Mr. Mason to so “double-dip.”

8

9
" 7. At all times relevant hereto, Defendant Rapadas knew or should have known that the
1" reason for giving Mr. Mason his contract, as opposed to requiring that Mr. Mason
12 work at the OAG as a classified employee, if at all, was to enable Mr. Mason to evade
13 laws that prohibited such double-dipping.
14
15 1|8. At all times relevant hereto, Defendant Rapadas knew or should have known that
16 Public Laws 30-196, 31-77, 31-233, and 32-068, the budget acts for the four relevant
17 fiscal years, all permitted the OAG to enter into independent contractor’s contracts,
18 such as Mr. Mason’s contract, for atiorney’s services, only for areas in which it is
19 impracticable or impossible for the OAG to proceed with its employed attorneys; and
20 that those Public Laws also emphatically required, unlike the relevant Public Law
& when Mr. Mason’s contract was first entered into, back in 2007, that such contracts

i zz with the OAG shall (emphasis supplied) be let in accordance with the procurement
o4 laws of Guam. True and correct copies of the relevant sections of these Public Laws
25
Pages T T
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10.

11.

are attached herecto as Exhibits 3 (two pages), 4, 5, and 6 (two pages) and are

respectfully incorporated herein by this reference.

Upon information and belief, at all times while Defendant Rapadas was the Attorney
General of Guam and Mr. Mason’s independent contractor’s contract with the OAG
was in effect, the contract was not let in accordance with the procurement laws of
Guam; and Mr. Mason was not providing attorney’s services to the OAG in areas in
which it was impracticable or impossible for the OAG to proceed with its employed
attorneys. At all times relevant hereto, Defendant Rapadas (and Mr. Mason) knew or

should have known this.

Defendant Rapadas nevertheless at least once, either personally or by and through his
authorized agent, Phillip J. Tydingco, his Chief Deputy Attorney General, signed a re-
certification for Mr. Mason’s contract, certifying that Mr. Mason was providing
services to the OAG in areas in which it was impracticable or impossible for the OAG
to proceed with its employed attorneys. A true and correct copy of one such a re-
certification, from October 1, 2012 (for fiscal year 2013), is attached hereto as Exhibit
7 (two pages), and respectfully incorporated herein by this reference. (This re-
certification also expressly referenced Public Law 31-233, which required that any

such a contract shall be let in accordance with the procurement laws of Guam).

If, while defendant Rapadas was the Attorney General of Guam, Mr. Mason actually

did handle any matters it would have been impracticable or impossible for the OAG’s

Page 4
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employed attorneys to handle, those matters were very few, and they did not take up
the majority or even a substantial minority of Mr. Mason’s time; and in any event, in
those years, Mr. Mason’s contract to handle any such matters was not let in accordance

with the procurement laws of Guam.

At all times relevant hereto, Defendant Rapadas nevertheless continued to authorize
the payment of Government of Guam money to Mr. Mason pursuant to his
independent contractor’s contract, despite knowing that Mr. Mason was not handling
matters it would be impracticable or impossible for the OAG’s employed attorneys to
handle, and despite knowing the contract had not been let in accordance with the
procurement laws of Guam. While being thus contracted, Mr. Mason filled the
supervisory position of being the Deputy of the OAG’s Civil/Solicitor Division. No
law provides for that position being independently contracted. The relevant
government employment personnel rule, Government of Guam Department of
Administration Personnel Rules and Regulations ¥ 4.604(C)(4), a true and correct copy
of which is attached hereto and respectfully incorporated herein as Exhibit 8 (three
pages), in fact provides that an individual who has a “Contract for Personnel Services,”
a “consultant,” (as Mr. Mason is identified as being in Exhibit 7), would not perform
or supervise the performance of government functions; as defendant Rapadas.(and Mr.

Mason) at all times relevant hereto knew or should have known.

. On or about January 7, 2014 through October 9, 2014, a Sunshine Act request, and

follow-up requests, were made to the OAG. These requested a record of the services
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14.

e

provided and matters handled by Mr. Mason over the past five years, pursuant to any
re-certifications for his contract, that are or were impracticable or impossible for the
employed attorneys at the OAG to handle. On March 10, 2014 the OAG provided a
stack of invoices submitted by Mr, Mason that listed all the matters he attended to in
the course of each day, but that did not identify which, if any, of those were matters it
would be impracticable or impossible for the employed attorneys at the OAG to
handle. In response to that, on March 13, 2014 a follow-up letter was sent requesting
that the OAG provide a simple list of the matters, perhaps case names, if any, that Mr.
Mason is handling that it would be impossible or impracticable for the employed
attorneys at the OAG to handle. The OAG replied on March 14, 2014, that such a
record does not exist. A true and correct copy of this March 14, 2014 letter is attached
hereto and respectfully incorporated herein as Exhibit 9. Another follow-up Sunshine
Act request was submitted on October 9, 2014, and the response provided thereto
similarly did not indicate which, if any, of the matters Mr. Mason attended to in the
course of the days billed in the invoices provided in response thereto, were matters it
would have been impossible or impracticable for the employed attorneys at the OAG

to handle.

On or about June 9, 2014 another Sunshine Act request was made to Defendant
Rapadas, in his capacity as the Attorney General of Guam, requesting a record of
whether Mr. Mason’s contract for fiscal year 2013 was let in accordance with the
procurement laws of Guam. A true and correct copy of this letter, and its attachments,

is attached hereto and respectfully incorporated herein as Exhibit 10 (three pages). On
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15.

June 23, 2014 the OAG responded with a single page document. This was a
certification for Mr. Mason’s contract from January of 2007. A true and correct copy
of the OAG’s June 23, 2014 letter and this single page attachment is attached hereto
and respectfully incorporated herein as Exhibit 11 (two pages). Plaintiff alleges, as
can readily be seen from that single page attachment, that it is not a record of a
procurement; and that in aﬁy event the attachment is from the year 2007. Back at that
time the relevant Public Law did not require that a contract such as Mr. Mason’s sAall

be let in accordance with the procurement laws of Guam.

On information and belief, therefore, plaintiff alleges that in all of the years while
Defendant Rapadas was the Attorney General of Guam, Mr. Mason’s independent
contractot’s contract improperly was not let in accordance with the procurement laws
of Guam, despite the relevant Public Laws requiring that such a contract shall be so
let; and that while Mr. Mason was being paid government money pursuant to his
contract, he was not handling matters it would have been impracticable or impossible
for the employed attorneys at the OAG to handle, despite the re-certifications for his
contract dishonestly certifying he was and implying that his contract was being let in
accordance with the procurement laws of Guam; and that therefore any Government
of Guam money that was paid to Mr. Mason on his independent contractor’s contract
since the time that defendant Rapadas became the Attorney General of Guam, on
January 3, 2011, was expended without proper appropriation, without proper authority,

illegally, or contrary to law; and that as the Attorney General of Guam Defendant
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Rapadas is responsible for all Government of Guam money that was so spent on Mr.

Mason’s contract, in an amount of at least $1,000.00, and of as much as $590,000.00.

SECOND CLAIM
16. Plaintiff repeats and re-alleges all of the allegations in the preceding paragraphs of this

Verified Cbmpla.int and respectfully incorporates them herein by this reference as
applying with equal force to Defendant John M. Weisenberger (*Weisenberger™), as if
it were he, and not Defendant Rapadas, named in each of those allegations; with the
additional allegation that Defendant Weisenberger was working primarily in the area
of Government of Guam contract procurement law at the OAG in the year 2010 and
well knew of the unlawfulness of Mr, Mason’s independent contractor’s contract as

alleged herein.

17. As relevant hereto, Defendant Weisenberger was the Acting Attorney General of
Guam from on or about October 1, 2010, through January 3, 2011, when Defendant
Rapadas was sworn into office as the Attorney General of Guam. During that
timeframe, Defendant Weisenberger was thus an officer, agent, contractor, or
employee of the Executive Branch of the Government of Guam, for purposes of the

Enforcement of Proper Government Spending Act, 5 GCA §7101 et seq.

18.On or about October 1 of 2010, while Defendant Weisenberger was the Acting
Attorney General of Guam, he, either personally or by and through his authorized

agent, Phillip J. Tydingco, his Chief Deputy Attorney General, signed a re-certification
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i,

for Mr. Mason’s contract; thereby enabling its renewal, or continuation, certifying that
Mr. Mason was providing services to the QAG in areas in which it was impracticable
or impossible for the OAG to proceed with its employed attorneys. A true and correct
copy of this re-certification, from October 1, 2010 and expressly referencing Public
Law 30-196 is attached hereto as Exhibit 12 (two pages), and respectfully
incorporated herein by this reference. Although the Public Law referenced in that re-
certification, Public Law 30-196, expressly required that any such a contract shall
(emphasis supplied) be let in accordance with the procurement laws of Guam, Mr.
Mason’s contract was not being so let. Defendant Weisenberger knew or should have
known that Mr. Mason was not providing services in areas in which it was
impracticable or impossible for the OAG to proceed with its employed attorneys; and
that Mr. Mason’s contract was not being let in accordance with the procurement laws
of Guam. He nevertheless signed, or authorized the signing of;, this re-certification for

and renewal of Mr. Mason’s contract.

Defendant Weisenberger is thus solely responsible for all Government of Guam money
improperly paid to Mr. Mason pursuant to his contract for the three months from
October 1, 2010 through January 3, 2011, when Defendant Rapadas was sworn in as
Attorney General of Guam; in an amount of at least $1,000.00 and of as much as
$39,250.00; and he is thus solely, or jointly with Defendant Rapadas, responsible for
all Government of Guam money spent on Mr. Mason’s contract for the rest of fiscal
year 2011, that being from January through September of 2011, in an amount of at

least $1,000.00 and of as much as $117,775.00.
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THIRD CLAIM
Plaintiff repeats and re-alleges all of the allegations in the preceding paragraphs of this

Verified Complaint and respectfully incorporates them herein by this reference. At all
times relevant to the allegations in the First and Second Claims herein, i.e., from about
October 1, 2010 through September 17, 2014, Defendant Phillip J. Tydingco
(“Tydingco™) was the Chief Deputy Attorney General of Guam. During that
timeframe, Defendant Tydingco was thus an officer, agent, contractor, or employee of
the Executive Branch of the Government of Guam, for purposes of the Enforcement of

Proper Government Spending Act, 5 GCA §7101 et seq.

Defendant Tydingco executed all of the re-certifications for Mr. Mason’s independent
contractor’s contract, as alleged in the First and Second Claims herein. He did so as
the authorized agent of Defendant Weisenberger with respect to the re-certification
executed on or about October 1, 2010, and as the authorized agent of Defendant
Rapadas with respect to all of the other re-certifications, At all such times he knew, or
should have known, that Mr. Mason was not handling matters at the OAG in areas in
which it was impracticable or impossible for the Office to proceed with its employed
attorneys, and that the contract was not being let in accordance with the procurement
laws of Guam. Defendant Tydingco is thus jointly and severally liable with Defendants
Wesienberger and Rapadas for at least $1,000.00 and for as much as all amounts that
Defendants Weisenberger and Rapadas are liable for as alleged herein, for the

payments of government money that were improperly expended without proper
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appropriation, without proper authority, illegally, or contrary to law, on Mr. Mason’s

contract.

WHEREFORE, pursuant to the Enforcement of Proper Government Spending Act, 5|
G.C.A. §7101 et seq., plaintiff prays (1) for a personal judgment against Defendant Rapadas in

favor of the Government of Guam for the return to the Government of Guam of all money paici

to Mr. Mason on his independent contractor’s contract in the years that Defendant Rapadas,
the Attorney General of Guam, was responsible for government money being paid to Mr. Maso
on that contract; for a total of at least $1,000.00 and of as much as $590,000.00; (2) for
personal judgment against Defendant Weisenberger solely, in favor of the Government of G
and for the return to the Government of Guam of all money paid to Mr. Mason on hi
independent contractor’s contract for the three months from QOctober 1, 2010 through January 3 T
2011; in an amount of at least $1,000.00 and of as much $39,250.00; and solely, or jointly and
severally with Defendant Rapadas, for all Government of Guam money likewise spent from
January 3, 2011 through the end of September, 2011, in the additional amount of $117,775.00;
(3) for a personal judgment against Defendant Tydingco, in favor of the Government of Guam

and for the return to the Government of Guam, jointly and severally with Defendants

Weisenberger and Rapadas, for at least $1,000.00 and for as much as all amounts thaq
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Defendants Weisenberger and Rapadas are found liable for as alleged herein; and (4) for
attomey’s fees and costs of suit, to be assessed jointly and severally against all of the defendants

herein.

William C Bisch)§Law Office

L}
Dated this g ”AOI V M{
William C. Bischoff, pro se

VERIFICATION
I, William C. Bischoff, plaintiff herein, declare under penalty of perjury (6 GCA §4308)
that I am the plaintiff in the above-entitled action and that I have read the foregoing Verified
Complaint and I know its contents to be true of my own knowledge except as to those matters
alleged upon information and belief, and as to thos matters, %e them to_be true.

William C. Bischoff

/3//241y
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ryrenn of Budget &
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Y
BETWEEN THE DEPARTMENT OF LAW, 63
gt B GOVERNMENT OF GUAM, Y
B ACTING BY THE ATTORNEY GENERAL OF J&f/
~ AND : -
JOHN PATRICK MASON, ESQ.

. This Agreement, to be cffective as of the 1st day of Janvary, 200/%¥ !
DEPARTMENT OF LAW, GOVERNMENT OF GUAM, acting by<QRfFEQEIS

GENERAL OF GUAM, Alicia G. Limtiaco, duly authorized pursuant to Chaptte—¥; Section
14(d)} of Public Law 28-150 (Sept, 30, 2006), ‘with an offico at 287 West O'Brien Diive,

Hagitfia, Guam 96910 and John Patrick Mason (the "COUNSEL"), whose address is Post Office
Box 3568, Hagitfia, Guam 96932.

WITNESSETH:

WHEREAS, the ATTORNEY GENERALOF GUAM,; pussuant to Section 1421g(d)(1)
of the Organic Act of Guam (48 U.S.C.), is the Chief Legal Officer of the govetnment of Guam
. - and, pucsuant to.law, has cognizance of all legal matters, excluding the Legislative and Judicial
- )" Branches of the govemment of Guam, involving the Bxecutive Branch of the government of

“  Guam, its agencies, instrumentalities, public cotporations, autonomous agencles and the Mayors
- Council; and

WHEREAS, all legal secvices required.by the vaious officers, depaciments, and boards,
specified above are to be pecformed by the ATTORNEY GENERAL OF GUAM or undes hee
direction; and .

WHEREAS, pursuant to Chapter V, section 14(d) of Public Law 28-150 (Sept. 30, 2006),
. the ATTORNEY GENERAL OF GUAM may procure such assistance as she may require; and

ST ATTORNEY OHNERAL OF GUAM requires the professional services
of an atforney at law to assist in represeating the interests of the Territory of Guam with respect
T T spetial R issues wind Soiiplex ¢ivil titigation which widy, fofti tife 1o lime, &ise; and

WHEREAS, the natuce of the legal services required ate such that the ATTORNEY

GENERAL OF GUAM has determined that special counsel with particular expertise in the
subject areas is wamranted; and ' '

WHEREAS, the ptofessional services of the COUNSEL have been inad_c available to the
ATTORNEY GENERAL OF GUAM, for the above stated purposes; and

. 612D 01070020 | e
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In consideration of these premises and for other good and valuable consideration, the
receipl and sufficiency of which arc acknowledged, the parties agrec as follows

SECTION 1: SCOPE OF SERVICES

1.1.  The services to be performed by the COUNSEL shall consist of the following:

()

Assisting, advising, rcprwentmg and providing legal counsel to the

Departinent of Law, government of Guam, in any and all aspects of any civil case, or cases that

involve special tax issues and complex civil litigation that may arise from time to time involving

the govemment of Guam, and any other duties and responsibilities thal the A‘ITORNEY
. GENBRAL OF GUAM may deem necessary and appropmte ("Services").

®)

v Review, analysis, im?estigation and mearch necessary 1o carry out the
Services.

(¢)  Preparing, writing and providing to the ATTORNBY GENERAL OF
GUAM or her designee all documents and instruments, in eloctronic, magnetic, papert and any

other form, which the COUNSEL or ATTORNRY  GENERAL OF GUAM deem to be necessary

. or appropnatc to carry out said Services.

(d)

(e) Makmg all court appeatances and filings and represeating tho Teritory of

Guam in all actions, pending or threateaed, suits, cIatms, investigations, legal, administrative,

mediation or arbitration proceedings, whether at law or in equity, in any forum (collectively,

“Actions”) as detcrmined to be necessary and/or appropriate in oonsultallon with the
. ATTORNEY GENERAL OF GUAM and/or her demgnee

(£

Being awulablc upon the rcasonablo request of the A'ITORNEY
GENBRAL OF GUAM tb consult with the mcmbc:s and staff of an

DOAIG. 1 [ L
TRESGIa00n, Insttamentality

ey e R L RN

———pe pem—————

SECTION 2: AGREBMENT ADMINISTRATION
2.1  The person in charge of administering this Agrccmcnt on behalf of the

ATTORNEY GENERAL QF GUAM shall be ALBERTO E: TOLENTMNO, Chicf Deputy
Attorney General, and his successors in office, whose address is as follows:

Office of the Atlomey General of Guam

Negotiating aud!or engaging in mcd:auon, with the approval of the
ATTORNEY GENERAL 01= GUAM, with any and/or sll patlws necessary to carry out the
"Services. ‘

1y, commission, depatment, ageacy and '
legxslatwo body of ‘h°  Tegritory of Guam, and with any other group or person demgnated by the
= ATTORNEY- GENBRAT:@F‘G’UW‘ s
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SECTION 3:

- workday. The ATTORNEY GENERAL OF GUAM shall not b
expended by the COUNSEL durin
- performance of the Services.

Depanm:ém of Law
287 West O'Brien Drive
Hagatiia, Guam 96910

_ 22 The person in charge of administering this Agreement on behalf of the
COUNSEL shall be JOHN PATRICK MASON whose address is as follows:

. Post Office Box3568
Hagitita, Guam 96932

COMPENSATION AND REIMBURSEMENT

.. 3.1 The ATTORNEY GENERAL OF GUAM agrees to compensate the COUNSEL
. for Services at the rate of Seveaty-five dollacs and 57/100 ($75.57) for actual time devoted to
performing the Services. | -

The time spent reddering Services shall be bilted to the teath of an hout within any single

¢ chiarged for any other time

- 32 Compeusation will be paid only afies the submission of itemized documentation,
in a form

acceptable to the ATTORNEY GENERAL OF GUAM, the Chief Deputy Attomey

. -General or their respective designecs. Billings are to be ori 2 bi-weekly basis. The billings must

contain, at a minimum, a.detailed description of the work performed, the date of pecformance,

. the actual time speat performing the work, the name and position of the person(s) rendering the
- “Setvice and the:rat charged for that Servico. The ATTORNEY GENBRAL OF GUAM or hee
- designee may, prior (o authorizing payment udder this Sectlon, require the. COUNSEL to _subr_m&
* such additional accounting and infoimiation as she deems to be necessacy or appropriate. Al bills
“must be seat to Office of the

_1" v,

g travel, ovemight stays, or the like associated with the

Attorney General, 287 West O'Brien Drive, Hagitiia, Guam -
96919. . ’ | | .
T The ATTORNEY GENERAL OF GUAM agross to reimburse the COUNSEL for

. actusl, necessary and reasonablo out-of-pocket disburséments and expenses, inclu&igg filing
© = fees; cowmtwosts; omputerized reseurch (wteost); sommercial 1nesvenger ard’ peﬁversr SELviTEs
(st cost), expert witacsses, consultants, mediators, investigative services, long distance telephone

calls, and transcript or deposition costs. The ATTORNEY GENERAL OF GUAM shall rot
retmbucse the COUNSEL for any ovethead relatod expeases, including, but not limited to,

duplicating, secrelarial, facsimile (other than long-distance telephone line cliarges), clerical staff,
. library. staff, proofreading staff, meals and in-state transportation costs or expenses unless they

are ‘othecwise approved by the ATTORNEY GENERAL OF GUAM or her designee. The

COUNSEL shall be rcimbursed for reasonable expenses for transportation, specifically

excluding first class airfare, parking and reasonabie lodging and meals associated wi.th interstale
travel as approved in advance by the ATTORNEY GENERAL OF GUAM or her designes.



E¥e

1

ided. zr,,j}_:s,_- P
O TIACL SUCH 45 Tealth OF ITte INSUtance, retrement benefits, acation leave o sxck leave, and

3.5 The ATTORNEY GENERAL OF GUAM shall approve for payment all

undisputed fees and costs, as soon as the documentation can properly be processed in accordance
with usual practice of the government of Guam.

3.6  The COUNSEL shall maintain accurate records and accounts of all expenditures
under this Agreement as well as satisfactory evidence of payment 1o assure proper accounting.
Such records and accounts shall be kept in the manner specified in subsection 7.4, and made

available and furnished upon request to the ATTORNEY GENERAL OF GUAM or her designee
until six (6) years after the termination of this Agreement.

37 Maximum compensauon under this Agreement shall not exceed One Hundted
Fifty-Seven Thousand One Hundred Elghty-Slx Dollars (§157,186.00).

38 The ATTORNEY GHNERAL OF GUAM shall have the right, without thc need

of prior notice to the COUNSEL, to. assign the performance of somne aspect of (he Services to an

Assistant Attoiney General whcro the ATTORNEY GENERAL OF GUAM, in her sole

discretion, finds that such an assignment would best serve the interests of the Teritory of Guam.

- 39 Compensation and reimburscment provided under this Section 3 constitutes fult
~and complete payment for all costs and éxpenses incutred or assumed by the COUNSEL in

performing this Agreement. No other costs, expenses or overhead items shall be reimbursed by .
the ATTORNEY GENERAL OF GUAM wuhout the prior written approval of the ATTORNEY
GENERAL OF GUAM or her designes;

SECT ION 43 INDEPENDENT AGENT

41  Th¢ COUNSEL is not covered by the Governnicat Claitiis Act. OOUNSEL
contracts hégein with the Depattment of Law as an indeperident contractor, and is not an

employee of the ATTORNEY GENERAL OF GUAM or-the Department of Law for the purpose
of performing the Services hcrwndet
42

The COUNSEL shall not be cq_ltleg 1o cm

there shall be no w;&:holdmg of taxcs by the Dcpartmenl ot‘ Law

- e

43

The COUNSEL assumes’ full responsibility for the paymcnt of all Wntﬂb“ﬁ‘m
payroll taxes, or asscssments, tecritorial or federal, and further agrees to meet all requirements

that may be specified under regulations of administrative officials of bodies charged with
“enforcement of any territorial or fedecal laws on this subject.
SECTION 5: TERMINATION OF AGREEMENT BY THE ATTORNEY GENERAL



. perform the Services except to the extent necessary to prevent the-State from failing to make
¥ timely filings ot otherwise failing to comply with court orders or the law, The COUNSEL shall

. SECTION7:

LR
e oy

" SECTION 8:

5.1 The ATTORNEY GENERAL OF GUAM, on. written notice, may immediately I
suspend, postpone, abandou, or terminate this Agreement at any time and for any reason,

including convenience, and such action shall in no event be deemed to be a breach of contract,
52 Upon receipt of written nofification from the ATTORNEY GENERAL OR

GUAM of termination, the COUNSEL shall immediately ccase to perfoﬁn the Services unless

otherwise directed by the ATTORNEY GENERAL OF GUAM or {o the extent necessary 1o
preveat the Territory of Guam from failing to make timely filings or otherwise failing to comply
with court orders ot the law. The COUNSEL shall assemble all material (hat has been prepared,

developed, fumished, or. obtained under the terms of this Agreement, in clectronic, magnetic,

paper or any other form, that may be in his possession or custody, and shall transmit the same to
the ATTORNEY GENERALY, OF GUAM or her designee as soon as possnblc and no lates than

the fificenth day following the receipt of the above written notice of termination, together with a
description of the cost of the Services pecformed to the date of termination.

SECTION 6: TERMINATION OF AGREEMENT BY THE COUNSEL
6.1

, : “The. COUNSEL, on thitty (30) days pnor written notice to the ATTORNEY
N GENERAL OF GUAM, may tetmmate this Agreement.

6.2 On the cffective datc of tmmnauon, the COUNSEL shal! ‘immediately cease to

assemble all material that has boen prepared, developed, fumished, or obtained under the terms
. of this Agreemaent, in electronic, magnetic, papes of any ofher form, that:may be inits possession

or custody, and:sball delivee the same. to. the ATTORNEY GENERAL OF GUAM ot he
- designee on or before the fiftecath day following the transmittal. of the written ‘notice of

termination, logether with a description of the cost of the Services: petfonned to said date of -
termination. o

TIME OF PERFORMANCE

T P L

“Tho COUNSEL shall perform the Services at such times and in such soqueace a5

tpeenr o

‘may be tcasombly dicected by the Altdmcy General ot‘ Guam, Ctucf Dcpul}' Attomey General or |
. *'theln'tspective desigrios(s).

Nt e o et e 4

.72 This Agreement will run from its effective date until the tasks set forth in Section

1 of this Agrocment are pecformed or completed to the satisfaction of the ATTORNEY
~ .GENERAL OF GUAM or unless sooner terminaled in accordance with Sections 4 or 5 of this
- Agreement.

REPRESENTATIONS AND WARRANTIES
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o The COUNSEL represents and |wamants to the ATTORNEY GENERAL OF GUAM
Lo that:

81  The COUNSEL has duly authorized the execution and delivery of this Agreement
and the performance of the contcmplaleﬂi Services,

82  The COUNSEL will oo;fnply with all applicable territorial and federal laws in.
satisfying its obligations to the ATTORNEY GENERAL OF GUAM under and pursuant to this
Agreement, _ : o

The execution, delivery !and performance of this Agreement by the COUNSEL
will not violate, b¢ in conflict with, resylt in a breach of or constitute (with or without duc notico
and/or lapse of time) a defavit-under any of the following, as applicable: (i) any provision of

law; (ii) any order of any-court or any ndministrative agency; or (iii) any indentore, agreement,
document or other instrument to which jt is a party o by which it may be bound. :

. 84  Tic COUNSEL shall not copy or divulge (o any third party xny information or
any data in any form obtained or prodyced in connection with the pecformance of its duties and
' responsibilities pursuant to this Agree

ment other than in connection with the performance of
those duties and resporisibilities. The C

! _ COUNSEL shall insure that all confidential or privileged |
Tecords are kept in secured areas and shall take reasonable precautions to protect the records in
:its custody from the dangecs-of fire, 'tﬂ}e

1 ft, flood, natural disasters and other physical threats, as ]

8.3

wellas unaut[zodz.ed aceess,

8.5 The COUNSEL has picforined a détailed copflict of interest check prior to
petforming any Services and, on or-before. the effective date of this Agreement, shall have
" reparted-the results to the ATTORNEY GENERAL OF GUAM. During the course of this
- Agreement, the COUNSEL shall not-represent any other client if such represetitation will
- - materially affect its duties or obligations to' the ‘Témitory of Guam, the Department of Law, the
. govemment of Guam or the ATFTORNEY  GENERAL OF GUAM or create an appearance of
improptiety. When there is u disagrecment between (he partics to this Agreement as to whether
- or not the COUNSEL has or may in the foresecable future have a conflict of interest or thero

- exisls

ceable future an appearance of impropricty, the ATTORNEY
Aiination-shall-he final-and:dispositiverof-the-dssucs3erosho -
| determines that the COUNSELIS representation of any
client constitutes a conflict of interest] or creatos an appsarance of impropristy, the COUNSEL
" ~3hall, Withiiti five Hays of W& Posting of fiotice by e ATTOKNEY GENERAL OF GUAM &f
her designee to the COUNSEL, withdraw from the representation of the client, unless such a
withdrawal is barred by law or order] of a court of competent jurisdiction or the ATTORNEY
- GENERAL OF GUAM waives such conflict. Nothing in this subsection shall be construed as
restricting or otherwise limiting the COUNSEL'S rights under subsection 6.1 of this Agreement.

" 8.6  Unless the A’I‘I‘ORNE:Y GENERAL OF GUAM designates othcrwisc' in writing,
all informalion or data, in any form, and all papers, recordings, documents and instruments
. geaerated or collected by the COUNSEL, in the scope of his work under this Agreement shall be
© Y deemed to be the exclusive property jof the Territory of Guam and no one else shall have any
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right, inctuding but not limited to, intellectual property rights, including copyright and trademack
rights, in those items.

SECTION 9: STATUS REPORTS AND RECORDS
9.1  Upon written or oral request by the ATTORNEY GENERAL OF GUAM or hec

designee, the COUNSEL will pramptly report on the status of the Services performed, including,
but not limited to, problems, strategy, analysis and the like.

92 The above-deseribed repotts shall be provided in writing or ora!l);, as directed by ‘
thie person requiring a work status report. - '
193

The COUNSEL, upon the request of the ATTORNEY GENERAL OF GUAM or
her designes, shall give to the ATTORNEY GENERAL OF GUAM or her designos for hee
penm

: permanent records all original documentation, or, in the sole discretion of the ATTORNEY
GENERAL OF GUAM or her designes, copies thereof, filed in the course of, or ardsing out of,

the COUNSEL'S performance of the Services. The COUNSEL shall otherwise maintain all
original doeumentation, ot co

, copies thereof in the mannet specified in subsection 8.4, for a petiod - '
-"of six (6) years affer the termination-of this Agreement, -

INDEMNIFICATION.

- a0t SECTION 10: |
_ 10.} The COUNSEL shall indemnify, defend and hold harmless the Territory of Guam
_and its sucoessors and assigns from and agatnst all actions (pending or threatened and whether at
- law.or in oquity in any forum), liabilitigs, damages, losses, costs and expenses, including but not
. Timited, to reasonable attorneys' and ofher professionals' fees, resulling from (i) misconduct or
*  negligent or wrongful acts (whether of commission or omission) of the COUNSEL or any of its
members, directors, officers, shareholders, representatives, agents, secvants, employees or other
. 'persons or entities under the supervision or control of the COUNSEL while rendering
- "professional services to the State under this Agreemeat, ot (ii) any breach or non-petformance by
- 'the COUNSEL of any represcatation, warranty, duty or cbligation of the COUNSEL under this
ek LIS dndempity.shallnotbedisaited-hymeason-ofany-insu :
the COUNSEL. The ATTO

: %)
s RNEY GENERAL OF GUAM shall provide timely notice to the
CQUNSEL of any such peading action. . : :

———y as e b= =W
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10.2 The COUNSEL shall not use, raise, or plead the defense of sovereign or

governmental immunity in the adjustment or scttlement of any Actions against the COUNSEL

-~ arising out of the work performed under this Agreement, or as a defense in any Actions, ualess
specifically authorized to do so in writing by the ATTORNEY GENERAL OF GUAM or he
designee.

SECTION 11:

. CHANGES TO THIS AGREEMENT




i1.l  Any and all amendments, chariges, extensions, cevisions or discharges of this
Agreement, in whole or in part, on one or more occasions, shall not be invalid or unenforceable

because of lack or insufficiency of consideration, provided, however, that such araendments,
extensions, revisions, or discharges are in writing and executed by all the parties to this
Agreement. '

SECTION12: ~ REQUIRED PERSONNEL/OFFICE

12.1  On or before the effective date of this Agreement, the ATTORNEY GENBRI_\L
OF GUAM shall have secured, and shall maintain during the term of this Agreement, all at its

sole cost and expense, adequate office space within the Office of the Attomney General of Guam,
and with support staff, equipment an

d supplies as may be necessary for the COUNSEL to.
perform the Services. . o . | : .

' SECTION13:  -CONBIDENTIALITY

13.1 | All of the reports, information, data, and other papers and materials, in whatever
+ . form, prepared.or assembled by the COUNSEL under this Agreement are confidential, and tl}?
. COUNSEL shall not make them available to any individual or organization, other than in

connection with the pecformance of those duties and responsibilities, without the prior witien
* approval of the ATTORNEY GENERAL OF GUAM or her designee.

. SECTION 14: MISCELLANEOUS

14.1 This Agreement, its terms and conditions and Adlions asising there from shall be
govemed by Guam faw end, Guam-court’ decisions. Any dispute. arising out of this Agrecment
-shall be subject to the exclusive jurisdiction of the courts of Guam and the COUNSEL heceby
waives any objection which it may now or hereafter have to the laying of venue of any Actions
.in any forum and fusthet itrevoca

ethie cably submits to the jurisdiction of any of the courts of the
. Teritory of Guam in any Actions. - .

T42" The parties cach bind themselves, their pa:tnecs, suceessors, assigns, and legal
representatives with respect to all covenants of this Agreement.

143 This Agreement incorporates all tho understandings of the parties and supecsedes
any and all agreements reached by the parties prior to the effective date of this Agreement,

whether oral or written, and no alteration, modification or interpretation of this Agreement shall
. be binding unless in writing and duly executed by the parties.

14.4  If any provision of this Agreement, or application to any party ot Cff?umsm“@,

is held invalid by any court of competent jurisdiction, the balance of the provisions of ﬂ'll.s

. .-Agrecment, or their application to any party or circumstances, shall not be affected, but only if
R :




the balance of the provisions of this Agreement would then continue to conform to the
requirements of applicable laws.

145 The waiver of a term or condition by the ATTORNEY GENERAL OF GUAM ot
her designee shall not (i) entitle the CQUNSEL 10 any future waivers of the same or different

terms or conditions; (ii) impose any duties, obligations or responsibilities on the ATTORNEY
GENERAL OF GUAM or any Department not already in the Agreement, as amended, modified

ot superseded; or (iii) subject the ATTORNEY GENERAL OF GUAM or the Tesritory of Guam
or any department or agency thereof (o any Aclions.

14.6 References in the feminine gender shall also be construed to apply to the
masculine and neuter gendexs, as the content requires.

14.7 Nothing in this Agreement shall be construed 2s & waiver ar limitation of
‘'sovereign immunity by the Territory of Guam or the ATTORNEY GENERAL OF GUAM.

148 Any nohcc required. or permitted to be given under this Agreement shall be
.deemed to be given when band deliveced or one (1) business day after pickup by Emety Air
Freight, Aitbome, Federal Bxprws. or similar overnight express service, in either case addresséd
1o the partics bc[ow-

1f to COUNSEL:

John Patrick Mason, Bsq.”
Post Office Box3568
Hagatiia, Guam 96932

~ Ifto the ATTORNEY GENERAL OF GUAM, the Chief Deputy. Aitorncy General as sel forth in

subsection 2.1, and as follovrs

Albesto E. Tolenuno Bsq.
Office of the Attomey General
Department of Law

. 287 West O'Brien Drive

'Hagﬁtn"a,ﬁuam%ﬁiﬁ T

&F in, ezich cé.’sc to Such’ bthiei Person and/of address s Gither pacty may froi Wie 16 Hime
dcslgnate by gmng notice in writing to the other party. Telephone and facsimile numbers are for

informational purposes only. Bffective notice will be deemed given only as provided above,

14.9 The captions in this Agreement are insected only as a.matter of convenience and
for reference and in no way define, limit or describe the scope of this Agreement or the scope of
content of any of its provisions.

14.10 Timeis of the essence in this Agreement,

Pt
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At
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IN WITNESS WHEREQF, the pamcs have execuled this Agreement as of the day and

year first above written.

/-5 —~27
Date

_ths /o1
71

Date

. CERTIFIED FUNDS AVAILABLE:
Amount: ﬂ.ST 186

;..!xccount Ho:

Certifying Officer, ALBERTO TOLENTINO
YENDOR. XO:

3%21131 .
. Date:__ 0 4]

- GLBARED PER .
APFROVED: BBMR'S REVIEH

smom'?uoocwm—zao

JOHN PATRICK MASON _
' By: 7,)7»’%"’"A % : :
TERRITORY OF GUAM
By: M \:ﬁ.ﬁ&f.a;)
' Alicia G, Limttaco :
- Attomey General
APPROVED AS TO FOQRM:
C——
ALBERTO TOLENTINQ, CHIEF DEPUTY ATTY,
Dii_te: (‘/ 4-l/ U'T"
APPROVED:

irector, Bureau of Bydget and

N

\ g —"fm‘?
Dale: JA!‘-’ a{‘ : -

- - Management Research -~~~ - ~mrme me =

Michasl W, Cruz, M.D.
Actmg Governor of Guam

Date: q‘-’fﬁ\} ZC@?

-10-




GOVERNMENT OF GUAM

P RETIREMENT FUND

STABILITY -SECURITY REWARDS

Ray Tenorio
Lisctenant Govemar

April 10, 2014

William €. Bischoff Law Office

Suite 500Q, GCIC Bidg.

Hagétha, Guam 96910

Re:  Sunshine Reform Act request

Dear Mr. Bischoff,

Pursuant to your request dated April 9, 2014 referencing the above subject, | am

certifying the following information:

Puuls M. Blas

1. Mr. John Patrick Mason Is a retiree from the Defined Benefits plan,
currently receiving a retirement annuity pursuant to that plan.

The above information satisfies your request, pursuant to 5GCA §10108(c).

Sincerely,

/ AULA M. BLAS

£+
(

Trisiesr
Joe T. 8an Agustin
Chalnan Ao

Wiitred P, Laon Guarrero,Ed.D.
Vice-Chaimen
invagimant Commiltes, Chalmen

Amoling 8. Leon Guerrero
Secraiary

Garsrd A. Cnz
Audit & Gperationss Commites,
Cheimar: '

Katharine T.E. Taitano
Tasies

James RF. Dusnas
Trusiee

David M. O’Brian
Trusise

424 Rowe B

Maite, Guam 94910
Tok: 671.475.8900
Fooc: 871.475.8922
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GOVERNMENT OF GUAM

st b S RETIREMENT FUND pus .o s

-y

STABILITY - -SECURITY 'REWARDS MT.'&MMI‘I
Ray Tenorio Chedman
Lisutenant
Wilirad P. Leon Gusrrery,Ed.D.
June 24, 2014 m"" v Commtsa, Chatmhan
Antolina 8. Leon Guarrero
Sacreiary )
EMAILED TO: bischoffhili@@vahoo.com Ourard A Cr ¢
Audit & Cparstioms Commites, ‘
William €. Bischoff Law Office Chaimen 7
Suite 500Q, GCIC Bldg. ET ;
414 W. Soledad Ave. Troes

Hagitfia, Guam 96932
James RF. Oushas
Trusiee

Re: Sunshine Reform Act Request

[V PP

ot mem

David M. O'Brien
Trusiee
Dear Mr. BischofT,
Pursuant to your request dated June 19, 2014 referencing the above subject, | am certifying
the foliowing information:
1. Mr.John Patrick Mason, a retiree from the Defined Benefits Plan, received a
retirement annuity pursuant to the plan In the years 2013, 2012, 2011, 2010, and
2009, The total retirement annuity he received for the requested years are as
follows:
Year Annual Annulty
2013 $53,457.61
2012 $53,257.69
2011 $53,057.77
2010 $52,857.85
2009 $52,657.93
The above information satisfies your request, pursuant to 5GCA §10108|(c).
Sincereiy,
AULA M. BLAS 424 foute 8
Malts, Guam 94910

Tol: 671.475.8900
Fo: 671.475,8922
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1 (k)  Limited-term, part time substitute teachers of the Guam Department of
2 Education;

3 ()] All persons employed pursuant to this Section, effective October 1, 2010,
4 shall meet the minimum Knowledge, Abilities and Skills (KAS) associated with such
5 position; and

6 (m) professional engineers required to fill Chief Engineer positions.

7 Section 19. Board and Commission Meeting Stipends. Any compensation or
8  stipend owed to a Board or Commission member for attending a regular or special meeting in FY
9 2011 shall be paid from the budget of the department or agency responsible for the
10 administrative support and operations of such Boards or Commissions. Any Board member who
i1 has served on a Board continuously—for ten (10} years or more—may receive a stipend totaling
12 no more than Two Hundred Fifty Dollars ($250) per month for meetings attended; however,
13 Board and Commission members may elect to not receive said compensation.

14 Section 20. Contracts. Positions in the classified and unclassified service shall not be
15 filled pursuant to a contractual arrangement, except as provided in this Section for FY 2011.

16 (a)  Subject to Chapter 5, Title 5, Guam Code Annotated, government of
17 Guam departments and agencies may contract with independent contractors, provided
18 that no agency may contract for services customarily provided by employees in the
19 classified service, except as provided by law.
20 (b)  Government of Guam departments and agencies that do not customarily
21 obtain professional services, such as licensed health professionals, licensed architects,
22 licensed engineers, legal services, actuarial services and auditing services through an
23 employee in the classified service in that department or agency may contract to obtain
24 such services.

25 () The Office of the Attorney General and the Public Defender Service
26 Corporation are authorized to contract with attorneys as independent contractors to
27 provide services in areas in which it is impracticable or impossible for the office to
28 proceed. Such contracts shall be let in accordance with the procurement laws of Guam.
29 No such independent contractor hired pursuant to this Section may receive from the
30 government of Guam any remuneration in any form other than in payment for the

196
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position into which such person is hired. The Office of the Attorney General and the

Executive Director of the Public Defender Service Corporation shall file a copy of every

such contract with the Chief Procurement Officer and the Director of Administration

together with a written certification stating why it is impracticable to handle the matter
within the office as otherwise constituted.
(d)  This Section shall not apply to the Guam Department of Education; the

University of Guam; the Guam Community College; the Unified Judiciary when filling

positions of justices and judges pro tem, law clerks, and legal interns; the Department of

Revenue and Taxation when filling the position of legal counsel; I Liheslaturan Gudhan;

the Guam Memorial Hospital; and the Department of Public Health and Social Services

and the Department of Mental Health and Substance Abuse when filling positions of
licensed health professionals.

(e) Any instrumentality of the government of Guam that fills any classified or
unclassified positions by contractual arrangement in accordance with this Section shall

file a copy of every such contract with the Chief Procurement Officer together with a

written certification stating why it is impracticable to handle the matter within the

instrumentality as otherwise constituted.

Section 21.  Wireless Communications Restrictions. No government of Guam funds,
regardless of source and including funds expended by autonomous agencies, shall be expended
for the use of cellular telephones, cellular telephone services and other wireless telephone
services, unless the government of Guam will be reimbursed from Federal funds or other grants.
This Section shall not apply to I Maga'lahen Guahan; I Segundo Na Maga lahen Gudhan ; the
Speaker of I Likeslaturan Gudhan; the Chief Justice of the Supreme Court of Guam; the
Presiding Judge of the Superior Court of Guam; official use of the Crisis Hotline Program of the
Department of Mental Health and Substance Abuse; law enforcement officials; on-call health
professionals at the Guam Memorial Hospital Authority, the Department of Mental Health and
Substance Abuse, and the Department of Public Health and Social Services; Village Mayors and
Vice Mayors; GFD and EMS officials; on-call emergency management personnel; and the Chief

Medical Examiner,

197
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1 Section 16. Contracts. Positions in the classified and unclassified service
2 shall not be filled pursvant to a contractual arrangement, except as provided in this
3 Section for FY 2012,

4 (a) Subject to Chapter 5, Title 5, Guam Code Annotated,

5 government of Guam departments and agencies may contract with

6 independent contractors, provided that no agency may contract for services

7 customarily provided by employees in the classified service, except as

8 provided by law.

9 (b) Government of Guam departments and agencies that do rot
10 customarily obtain professional services, such as licensed health
11 professionals, licensed architects, licensed engineers, legal services, actuarial
12 services and auditing services through an employee in the classified service
13 in that department or agency may contract to obtain such services.

14 (¢) The Office of the Attorney General and the Public Defender
15 Service Corporation are authorized to contract with attorneys as independent
16 contractors to provide services in areas in which it is impracticable or
17 impossible for the office to proceed. Such contracts shall be let in
18 accordance with the procurement laws of Guam. No such independent
19 contractor hired pursuant to this Section may receive from the government
20 of Guam any remuneration in any form other than in payment for the
21 position into which such person is hired. The Office of the Attorney General
22 and the Executive Director of the Public Defender Service Corporation shall
23 file a copy of every such contract with the Chief Procurement Officer and
24 the Director of DOA, together with a written certification stating why it is
25 impracticable to handle the matter within the office as otherwise constituted.
26 (d) This Section shall not apply to the Guam Department of
27 Education; the University of Guam; the Guam Community College; the

148
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provided that no agency may contract for services customarily provided by
employees in the classified service, except as provided by law.

(b) Government of Guam departments and agencies that do not
customarily obtain professional services, such as licensed health
professionals, licensed architects, licensed engineers, legal services, actuarial
services and auditing services through an employee in the classified service
in that department or agency, may contract to obtain such services.

(¢) The Office of the Attorney General and the Public Defender
Service Corporation are authorized to contract with attorneys as independent
contractors to provide services in areas in which it is impracticable or
impossible for the office to proceed. Such contracts shall be let in
accordance with the procurement laws of Guam. No such independent
contractor hired pursuant to this Section may receive from the government
of Guam any remuneration in any form other than in payment for the
position into which such person is hired. The Office of the Attorney General
and the Executive Director of the Public Defender Service Corporation shall
file a copy of every such contract with the Chief Procurement Officer and
the Director of Administration together with a written certification stating
why it is impracticable to handle the matter within the office as otherwise
constituted.

(d) This Section shall not apply to the Guam Department of
Education; the University of Guam; the Guam Community College; the
Unified Judiciary when filling positions of justices and judges pro tem, law
clerks, and legal interns; the Department of Revenue and Taxation when
filling the position of legal counsel; I Liheslaturan Gudhan, the Guam

Memorial Hospital Authority; and the Department of Public Health and

163
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Section 12. Board and Commission Stipends. Any compensation or
stipend owed to a Board or Commission member for attending a regular or special
meeting in Fiscal Year 2014 shall be paid from appropriations in this Act by the
department or agency responsible for the administrative support and operations of
such Boards or Commissions. Except for Commissioners of the Civil Service
Commission, any Board member who has served on a Board continuously for ten
(10) years or more may receive a stipend totaling no more than Two Hundred Fifty
Dollars ($250) per month for meetings attended; however, Board and Commission
members may elect to not receive said compensation. I Maga ldhen Gudhan may
by Executive Order, waive the payment of meeting stipends owed to any Board or
Commission member.

Section 13. Contracts. Positions in the classified and unclassified service
shall not be filled pursuant to a contractual arrangement, except as provided in this
Section for Fiscal Year 2014.

(a) Subject to Chapter 5, Title 5 GCA, governmeht of Guam departments
and agencies may contract with independent contractors, provided that no agency
may contract for services customarily provided by employees in the classified
service, except as provided by law.

(b) Government of Guam departments and agencies that do not
customarily obtain professional services, such as licensed health professionals,
licensed architects, licensed engineers, legal services, actuarial services and
auditing services through an employee in the classified service in that department
or agency, may contract to obtain such services.

(¢) The Office of the Attorney General and the Public Defender Service
Corporation are authorized to contract with attorneys as independent contractors to
provide services in areas in which it is impracticable or impossible for the office to

proceed. Such contracts shall be let in accordance with the procurement laws of

162
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Guam. No such independent contractor hired pursuant to this Section may receive
from the government of Guam any remuneration in any form other than in payment
for the position into which such person is hired. The Office of the Attorney
General and the Executive Director of the Public Defender Service Corporation
shall file a copy of every such contract with the Chief Procurement Officer and the
Director of Administration together with a written certification stating why it is
impracticable to handle the matter within the office as otherwise constituted.

(d) This Section shall not apply to the Guam Department of Education;
the University of Guam; the Guam Community College; the Unified Judiciary
when filling positions of justices and judges pro tem, law clerks, and legal interns;
the Department of Revenue and Taxation when filling the position of legal
counsel; I Liheslaturan Guéharn; the Guam Memorial Hospital Authority; and the
Department of Public Health and Social Services and the Guam Behavioral Health
and Wellness Center when filling positions of licensed health professionals.

(¢) Any instrumentality of the government of Guam that fills any
classified or unélassiﬂed positions by contractual arrangement in accordance with
this Section skall file a copy of every such contract with the Chief Procurement
Officer together with a written certification stating why it i1s impracticable to
handle the matter within the instrumentality as otherwise constituted.

Section 14. Wireless Communications Restrictions.

(a) No government of Guam funds, regardless of source and including funds
expended by autonomous agencies, shall be expended for the use of cellular
telephones, cellular telephone services and other wireless telephone services,
unless the government of Guam will be reimbursed from federal funds or other
grants. This Section shall not apply to I Maga’ldhen Gudhan, I Segundu Na
Maga'ldhen Gudhan; the Speaker of I Liheslaturan Gudhan; the Chief Justice of
the Supreme Court of Guam; the Presiding Judge of the Superior Court of Guam;

163
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o | RE-CERTIFICATION
OCs 77 zan | for FY2013

For Professional Services Agreement

e . t?etween Office of the Attorney General and

e ] John Patrick Mason

On behalf of the Attorney General of Guam, the undersigned Chief Deputy Attorney
General does hereby re-certify, as of October 1, 2012, that the contract identified above entered
into on or about January 9, 2007 remains in effect pursuant to its terms; that the contract was
entered into with Mr. Mason due to his unique background and vast experience; that the contract
requires him to provide services in areas in which it is impracticable or impossible for the Office
to proceed with its employed attorneys; that the Office continues to handle matters which are
impracticable or impossible for its employed attdrneys to handle; and that, therefore, the Office

continues to require Mr. Mason’s services.

This re-certification is made with reference to P.L. 31-233:X11:15(c), and incorporates the
statements made in the Certification dated January 4, 2007 accompanying the contract referenced
above. Copies of the contract referenced above are already on file with the Chief Procurement
Officer and the Division of Accounts at the Department of Administration. Copies of this Re-

Certification will also be filed therewith.

(AG Ref No. 12-0981)
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CERTIFICATION OF FUNDS

Contract Title: Professional Legal Services (FY2013)

Contractor / Vendor:
Authorized Representative
Name & Title
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J. PATRICK MASON
Consultant

Date: 7-/7-/ 2

Certification of Funding Availability:

5100A131100GA001-230

Account No.:

Amount: $157,186.00
AGO Document No.:C131100001
Vendor No.: M0098740

Certification Period: Oct. 1, 2012 — Sept. 30, 2013

PCF#12-0981

Government of Guam:

Authorized Representative

Name, Title & D ment

LEGNARDO M. RAPADAS
Attorney General of Guam
Office of the Attorney General

Date: 7//,.?,/7&_
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5 GCA Section 30118
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Direct of BBBMR
Date:
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3. The following provisions shall apply to appointments made
cansistent with items (1) and (2} above:

a. A classified employee who fills a temporary classified
or unclassified position has classified employment
status absent other controlling legislation.

b. A newly hired employee who fills a temporary
classified or unclassified position has unclassified
employment status.

c. Such temporary appointments shall be made without
competition, except that any person appointed on a
temporary basis must meet the minimum qualification
requirements and satisfy all examination requirements
for the position as determined by the Director prior to
appointment.

d. A person appointed on a temporary basis shall not
perform the duties and responsibilities of a position
other than that to which he was appointed.

4.604 SemrItERrPESTITrOuivey

Departments/agencies will
personnel services which normally are performed by employees
appointed under the Merit System. The CSC shall approve all
employment contracts prior to the effective date of the contract.

Contracts for personnel services may be used only when the
agency has authority to contract, and when the use of a
contract is in accordance with all legal provisions including merit
systems laws and rules. '

A basic consideration in determining the appropriateness of a
contract with an individual, is whether an empioyee-employer
relationship will exist between the government and the individual
providing the personnel services. No single criterion on the
existence of an employee-employer relationship determines
conclusively in all circumstances, whether personnel service
contracts or appointments as employees are appropriate. |t
would not be considered appropriate to contract on a continuous
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non-emergency basis with a private organization to hire typists
who work under supervision of a government employee, in a
government office, using government equipment to perform
government work. Factors to be considered which could provide
an adequate justification for use of contracts with individuals for
service incfude:

1. emergency short-term work {(less than two months)
normally exempt from competitive appointment methods.

2. part-time professional work.

3. inability of the government merit personnel system to
provide qualified employees,

4. contract for expert consultation services not available in
the government, when full-time employment is not needed
or practical, or when the need is intermittent or for a short

period of time. SkiCesimeIRORbrmtnt T I Vit

5. part-time services of a medical, dental, or other
professional specialist.

6. contract with an individual to produce a product such as an
individual research paper.

4.605% Vacation Employment for Students

The administrative heads of Executive departments, agencies or
instrumentalities of the government may employ during the vacation
period between school years, at a rate not exceeding the minimum
wage specified by any applicable Federal or Guam law, students of
the various public and private schools in Guam who are at least 16
years of age, provided that such employment may not exceed eight
hours in one day and five days in one week, and that such
employment may not be of a hazardous nature or in any way
injurious to, or endangering the student. Students employed under
the authority of this section shall not be eligible for retirement, sick
or annual leave benefits.
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PHILLIP J. TYDINGCO
Chief Deputy Attorney General

LEONARDO M. RAPADAS
Attorney General

AG 14-00014
March 14, 2014

ViA HAND DELIVERY
Mr. William C. Bischoff

Suite 500Q GCIC Building
Hagatfia, Guam 96910

Re: Sunshine Reform Act of 1999/Freedom of Information Request Dated January 7, 2014
Dear Mr. Bischoff:

On or about March 10, 2014, we responded to your FOIA request dated January 7, 2014,
seeking: “A record of the services provided and matters handled over the past five years by John
Patrick Mason pursuant to the attached Re-Certification dated October 1, 2010, and pursuant to
any similar Re-Certifications, which services provided, or matters handled, are or were
impracticable or impossible for the Office of the Attorney General’s employed attorneys to
handle.”

We have reviewed your letter of March 13, 2014, in which you request “[a] simple list of the
matters, perhaps case names, if any, that Mr. Mason is handling that you certify it would be
impossible or impracticable for the employed attorneys at the office to handle”.

The case law governing Freedom of Information Act or Sunshine Act requests recognizes that
“the FOIA imposes no duty on the agency to create records.” Forsham v. Harris, 445 U.S. 169,
186, 100 S. Ct. 977, 63 L. Ed. 2d 293 (1980) (citing NLRB v. Sears, Roebuck & Co., 421 U.S.
132, 161-62, 95 S. Ct. 1504, 44 L. Ed. 2d 29 (1975)). “It is well settled that an agency is not
required by FOIA to create a document that does not exist in order to satisfy a request.” Yeager
v. DEA, 678 F.2d 315, 321 (D.C. Cir. 1982).

In your most recent letter you are asking for a record that does not exist. The Office of the
Attorney General therefore cannot provide it to you.

Very truly yours,

A el [HECEE)
Marianne Woloschuk - aul -a%r |
Assistant Attorney General BT .

CIER R

GG 1 CCfiices

590 S. Marine Corps Dr. ITC Bldg. Ste. 706, Tamuning, Guam 96913
Phone: (671) 475-3324 ¢ Fax: (671) 472-2493 * www.guamag.org



William C. Bischoff Law Office
Suite 500Q, GCIC Bldg.
414 W, Soledad Ave.

Hagatna, Guam 96910
Tel. 479-5620 Cell 486-2557
¢-mail: bischoffbill@yahoo.com

June 9, 2014

Leonardo M. Rapadas, Esq.
Attorney General of Guam
Office of the Attorney General
590 S. Marine Corps Drive
Tamuning, Guam 96913

Re: Sunshine Reform Act request

Dear Attorney General Rapadas

Pursuant to the Sunshine Reform Act of 1999 (5 GCA §10101 et seq.). 1 hereby
request the right to inspect and receive, within four working days from the date of this
request, a certified copy of the foliowing records within the custodial control of your

Office:

1. A record of whether the Professional Legal Services contract for Mr. John
Patrick Mason referenced in the attached RE-CERTIFICATION for FY 2013
was let in accordance with the procurement laws of Guam.

Smcerely,

W:lham C. BlschoW
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RE-CERTIFICATION
for FY2013

For Professional Services Agreement
between Office of the Attorney General and
John Patrick Mason

On behalf of the Attorney General of Guam, the undersigned Chief Deputy Attorney
General does hereby re-certify, as of October 1, 2012, that the contract identified above entered
into on or about January 9, 2007 remains in effect pursuant to its terms; that the contract was
entered into with Mr. Mason due to his unique background and vast experience; that the contract
requires him to provide services in areas in which it is impracticable or impossible for the Office
to proceed with its employed attorneys; that the Office continues to handle matters which are
impracticable or impossible for its employed attorneys to handle; and that, thercfore, the Office
continues to require Mr. Mason’s services.

This re-certification is made with reference to P.L. 31-233:XII:15(c}, and incorporates the
statements made in the Certification dated January 4, 2007 accompanying the contract referenced
above, Copies of the contract referenced above are already on file with the Chief Procurement
Officer and the Division of Accounts at the Department of Administration. Copies of this Re-
Certification will also be filed therewith.

HILYLIF § DI

hief Jepyfy Attorney General
Dated:

(AG Ref No. 12-0981)
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services and auditing services through an employee in the classified service
in that department or agency may contract to obtain such services.

(¢) The Office of the Attorney General and the Public Defender
Service Corporation are authorized to contract with attoeys as independent
contractors to provide services in areas in which it is impracticable or
impossible for the office to proceed. Such contracts shall be let in
accordance with the procurement laws of Guam. No such independent
contractor hired pursuant to this Section may receive from the government
of Guam any remuneration in any form other than in payment for the
position into which such person is hired. The Office of the Attorney General
and the Executive Director of the Public Defender Service Corporation shal/
file a copy of every such contract with the Chief Procurement Officer and
the Director of Administration together with a written certification stating
why it is impracticable to handle the matter within the office as otherwise
constituted.

(d) This Section shall not apply to the Guam Department of
Education; the University of Guam; the Guam Community College; the
Unified Judiciary when filling positions of justices and judges pro tem, law
clerks, and legal interns; the Department of Revenue and Taxation when
filling the position of legal counsel; / Liheslaturan Gudhan, the Guam
Memorial Hospital, and the Departinent of Public Health and Social
Services and the Department of Mental Health and Substance Abuse when
filling positions of licensed health professionals.

(e) Any instrumentality of the government of Guam that fills any
classified or unclassified positions by contractual arrangement in accordance
with this Section shall file a copy of every such contract with the Chief

Procurement Officer together with a written certification stating why it is
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LEONARDO M. RAPADAS
Attorney General

PHILLIP J. TYDINGCO
Chief Deputy Attorney General

PN TR

OFFICE OF THE ATTORNEY GENERAL

&l

June 23, 2014

Mr. William C, Bischoff
HC1 Box 17268
Inarajan, Guam 96915

Re: Sunshine Reform Act of 1999/Freedom of Information Request Dated June 9, 2014
Dear Mr. Bischoff:
Attached is a response to your request for the following:

“A record of whether the Professional Legal Services contract for Mr, John
Patrick Mason referenced in the attached RE-CERTIFICATION for FY2013 was

let in accordance with the procurement laws of Guam.”

This letter is being sent to you via both regular U.S. mail and certified mail return receipt

requested.

Very truly yours,

Marianne Woloschuk
Assistant Attorney General

Attachment

590 S. Marine Corps Dr, ITC Bldg, Ste. 706, Tamuning, Guam 96913
Phane: (A71Y 475.3324 » Fax: (671} 472-2493 * www.guamag.org
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CERTIFICATION

For Professional Services Agrecment
Behveen Office of the Attorney General of Guam and
With Johw Patrick Mason

On behalf of the Attorney General of Guam, the undersigned Chief Deputy
Altomey General does hereby certify on this 1™ day of January, 2007, that the conttadt
identified above is entered into because it is 1mpract1cablc for the cml service attomieys .
. . in the Department of Law to handlc special tax issues and complex civil litigation that the
officc has been involved with. The Office of the Attemney General represents the
» Department of Revenue and Taxation and will be involved in the research of numerous
tax issues and other issues inyolving the Tobacco Litigaﬁon.

John Patrick Mason has been a practicing attorney for thuty-six years. Hewasan
administrative law judge for the Oregon Department-of Reveaus. for riine years, In this
position, he prepared. decisions on Oregon tax cases that came béfore him. Mr. Mason

was in the private practics of law in Oregon for five years. In-this position, he handled
tax matters and civil litigation cases.

Mr. Mason was employed in the Guam Attorney General's office for nineteen
}m:s He was legal counsel.for the Guam Department of Revenue and Taxation for two
years. He was also the Deputy Attorney General supemsmg the Litigation Division of
the office of the:Attomey general for ten years, While in this position, Mr. Mason
represented the government of Guam in complex litigation cases, On behalf of the Guam
Attorney General, Mr. Mason successfully argued, before the United States Supceme
- Coutt, 2 $100,000,000 civil rights action against the goverament of Guam. While in the

. private practice of law on Guam, Mr. Mason tepresenled corporalo cliwts in complex - .,
hugauon . . '

'l‘hecefore, Mr. Mason is uniquely qualified to amst the ofﬁoe of !hc Attorney
General in tax issues and complex civil litigation.

Pursuant to this law, copies of the contract -along wuh thts Cuﬁﬁcation wxll be ﬁied wuh 5
the Chief Procurement Ofﬁcer an.d thc Division of Accounts at !he dcparhn-ef\: _?f_ o
- Admirdsteation o - Pomene et

\-
.

ATBERTO E, TOLENTTNG U4 JM il
Chief deputy Attorney General
Office of the Attorney General of Guam
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RE-CERTIFICATION

For Professional Services Agreerent
between Office of the Attorney General and
John Patrick Mason

- "

On behatf of the Attorney General of Guam, the undersigned Chief Deputy Attorney
General does hereby re-certify, as of October 1, 2010, that the contract identified above entered
into on or about January 9, 2007 remains in effect pursuant to its terms; that the contract was
entered into with Mr, Mason due to his unique background and vast experience; that the contract
requires him to provide services in areas in which it is impracticable or impossible for the Office
to proceed with its employed attorneys; that the Office continues to handle matters which are
impracticable or impossible for its employed attorneys to handle; and that, therefore, the Office
continues to require Mr. Mason's services.

This re-certification is made with reference to B:li; Y0:5685%H26%); and incorporates the
statements made in the Certification dated January 4, 2007 accompanying the contract referenced
above. Copies of the contract referenced above are already on file with the Chief Procurement
Officer and the Division of Accounts at the Department of Administration. Copies of this Re-
Certification will also be filed therewith.

-~ !
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—PHIEHIY TY
Chief Deputy Atfdrncy eral
Dated: (@(, [10
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CERTIFICATION OF FUNDS

Contract Title: ession 01

Contractor / Vendor: Government of Guam;

Authorized Representative Authorized Representative

Name & Tite Name, Title yepartment

&@1 S o~ L

. PATRICK MASON M. Weisenberger !

Consultant ttorney General of Guam
Offiice of the Attorney General

Certification of Funding Availability:

. NOT REQUIRED PURSUANT TO
5 GCA, Section 30118
).9.6.6906006406060660¢04
p co U BERTHA M. DUENAS

Certifying Officer Direct of BBBMR

Date: Date:

Account No.: 5100A111100GA001-230

Amount: $157,186.00

AGO Document No.:C111100003
Vendor No.: M0o098740

Certification Period: Oct. 1, 2010 —- Sept. 30, 2011



